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November 17, 2022

Sarah Benson, Deputy Commissioner
Office of the Professions

New York State Education Department
89 Washington Avenue, 2nd Floor
Albany, NY 12234

Via email: Sarah Benson Sarah.Benson@nysed.gov

Dear Deputy Commissioner Benson:

On behalf of the New York Mental Health Counselors Association (NYMHCA), | am writing
regarding the recent permanent adoption of the emergency regulations to implement aspects of
Chapter 230 of the Laws of 2022, which established a diagnostic privilege for licensed mental
health counselors, licensed marriage and family therapists, and licensed psychoanalysts.

NYMHCA appreciates the opportunity to submit comments and the New York State Education
Department’s (NYSED) deliberation. However, we are disappointed that amendments were not
recommended by NYSED, which would permit private practitioners to obtain supervised
experience in their own private practice. We continue to believe that this restriction will
significantly impact many seeking to gain the necessary experience for the privilege.

The Regent’s item presented on Monday, November 14™, stated:

14. COMMENT: Associations of marriage and family therapists, mental health
counselors, and psychoanalysts, as well as other organizations and interested parties,
seek amendment to the proposed rule to allow an applicant for the privilege to complete
the experience in a private practice owned by the licensee.

RESPONSE: In order to complete experience in their own professional practice,

a licensee would have to employ a qualified supervisor, as defined in the regulation.
The commenter’s proposed solution is inconsistent with the law and public protection,
which require a degree of supervisory independence. No change in the proposed rule is



required. [Emphasis added]

NYMHCA requests that NYSED further explain the response and cite which law(s) is inconsistent
with our recommendation. This information would be valuable for our members as they try to
understand the prohibition outlined in the regulations.

As always, we are grateful for the ability to communicate NYMHCA’s concerns and offer
recommendations to improve the implementation of Chapter 230 of the Laws of 2022. We look
forward to receiving the additional proposed regulations that will define clinical education,
supervised experience, etc. Please do not hesitate to contact me if you have questions or seek
additional information regarding our request.

Sincerely,

Yz webine Baen

Dr. JacHueline Baer, LMHC, NCC
President, NYMHCA
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